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Planning Proposal for Policy and Housekeeping Changes in Byron Shire (#E2015/54624) 1 August 2015
Part1 Introduction

Purpose

The purpose of this planning proposal is to amend various parts of Byron LEP 2014 as part of an
annual review of the planning instrument. The amendments are unrelated. Some are general and
some site specific. Some have come from Council resolutions and some have come from staff
observations, consultants or landowners.

Property details and existing zones

This planning proposal involves minor amendments to the land use table that will affect all land
within zones R2 Low Density Residential and R5 Large Lot Residential, RU1 Primary Production,
IN1 General Industrial, IN2 Light Industrial, B1 Neighbourhood Centre, B2 Local Centre, B4 Mixed
Use, B7 Business Park, W1 Natural Waterways, and W2 Recreational Waterways.

It will create the ability to undertake a “special purpose subdivision”in all RU1 Primary Production
and RU2 Rural Landscape land.

It will alter the heading to clause 4.1B to properly reflect the content of the clause and alter a term
used throughout the clause to better reflect its intent.

It will remove R5 Large Lot Residential from part of Clause 4.1D relating to subdivision of split zone
lots and insert it into other parts of the same clause.

On site specific matters the planning proposal will:

Permit registered clubs as an additional use on the Cavanbah Sports Centre site at West Byron
(Lot 3 DP 706286).

Alter schedule 5 (Environmental Heritage) to delete item 1173 (Roundhouse site) as the
Roundhouse building has been demolished and the land subdivided for residential purposes.

Permit a dwelling on Lot 1 DP 394451, Jones Road consistent with previous advice to the
landowner based on the history of the site.

Alter the SP1 zone that applies to Lot 1 DP 1031848, Broken Head to describe the SP1 zone as
“private education facility”. Alter schedule 1 to define “private education facility” as it applies to the
subject land.

Rezone three iregular shaped lots adjacent to Kulgan Court, Ocean Shores from RU2 Rural
Landscape to R2 Low Density Residential to be consistent with surrounding land use and
approved residential development. Amend the relevant LEP maps for FSR and MLS for the same
lots to make them consistent with the surrounding R2 Low Density Residential zone.

Amend the Minimum Lot Size map for a Bangalow urban release area to better align an existing
300m?MLS with a recent subdivision approval.

Background

It is important that LEP 2014 be kept up to date and contains the planning controls desired by
Council and the Byron Shire community. Major changes would normally be dealt with in stand-
alone planning proposals. Minor policy changes and simple amendments (often unrelated) are
clustered together in a single planning proposal such as this one.

With a diverse group of proposed changes to Byron LEP 2014 the assessment against State and
regional planning controls can be confusing. Certain controls will be relevant to some of the
proposed changes and not to others, and vice a versa. Proposed changes to Byron LEP 2014 in
this planning proposal will only be discussed in relation to those controls that are specifically
relevant to that particular change.

Council Owned Land
Some of the land affected by this planning proposal is owned by Council as follows:
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Item ‘Q’ includes Lot 11 DP1128095 and Lot 606 DP 240398. These are two very narrow lots
(approximately 600mm wide and too small for any type of development) that were created at the
rear of private land that backs onto a proposed road corridor at Ocean Shores near Kulgan Court.
The proposed road has been abandoned and sold for private development and the strips are no
longer required. It makes sense that the narrow strips be included in the R2 Low Density
Residential zone the same as most of the land in the vicinity.

ltem 'M’ applies to the Cavanbah Sports Centre at Ewingsdale Road, West Byron (Lot 3 DP
706286). This land was acquired by Council partly for a sports facility and partly for disposal of
treated recycled water from the nearby STP. It is part Community land and part Operational land
under the Local Government Act, 1993. It is subject to a plan of management.
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Part2 Explanation of provisions

The intended outcomes are to be achieved by an amendment to Byron Shire Council LEP 2014 as
follows:

A,

Insert recreation facility (indoor) in the B1 Neighbourhood Centre land use table as
permissible with consent

Insert secondary dwelling in the R2 Low Density Residential and R5 Large Lot Residential
land use tables as permissible with consent

Insert dual occupancy (detached) in the R5 Large Lot Residential land use table as
permissible with consent

Insert agriculture in the RU1 Primary Production land use table as permissible with consent.
Insert aquaculture as a prohibited use. Delete intensive animal agriculture and intensive
plant agriculture from permissible with consent (they will be covered by agriculture).

Insert waste or resource management facilities as a prohibited use in the B2 Local Centre,
B4 Mixed Use and B7 Business park zones land use tables. Delete any references to its
“child” definitions in these land use tables wherever they occur.

Delete environmental facilities as a prohibited use in the B4 Mixed Use zone land use table.

Delete biosolids treatment facilities, sewage treatment plants and water recycling facilities
from the prohibited section of the land use table in the IN1 General Industrial zone.

Insert electricity generating works as a prohibited use in the IN2 Light Industrial zone land
use table.

Insert roads in the W1 Natural Waterways and W2 Recreational Waterways zones land use
tables as permissible with consent.

Insert a new clause in Part 4 Principal Development Standards to enable certain
subdivision (sometimes referred to as a special purpose subdivision) to be approved on
land zoned RU1 and RU2 where the lot will be less than the minimum lot size shown on the
minimum lot size map. The following provision is proposed:

Exceptions to minimum lot sizes for certain rural subdivisions

(1) The objective of this clause is to enable the subdivision of land in rural areas to create
lots of an appropriate size to meet the needs of current permissible uses other than for the
purpose of dwelling houses, dual occupancies or secondary dwellings.

(2) This clause applies to the following rural zones:
(a) Zone RU1 Primary Production,
(b) Zone RU2 Rural Landscape.

(3) Land to which this clause applies may, with development consent, be subdivided to
create a lot of a size that is less than the minimum size shown on the Lot Size Map in
relation to that land, where the consent authority is satisfied that the use of the land after
the subdivision will be the same use (other than a dwelling house or a dual occupancy or
secondary dwelling) permitted under the existing development consent for the land.

(4) Development consent must not be granted for the subdivision of land to which this
clause applies unless the consent authority is satisfied that:

(a) the subdivision will not adversely affect the use of the surrounding land for
agriculture, and
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(b) the subdivision is necessary for the ongoing operation of the permissible use, and
(c) the subdivision will not increase rural land uses conflict in the locality, and

(d) the subdivision is appropriate having regard to the natural and physical constraints
affecting the land.

K. Amend the heading to clause 4.1B “Minimum subdivision lot size for multiple occupancy or
rural landsharing community developments” to better reflect the content of the clause. The
revised heading would be “Minimum subdivision lot size for multiple occupancy or rural
community title developments" Amend clause 4.1B to replace “rural landsharing
developments” with “rural community title development/s” wherever it occurs.

L. Amend clause 4.1D relating to subdivision of split zone lots and insert it into other parts as
follows:
4.1D Exceptions to minimum subdivision lot sizes for certain split zones
(1) The objectives of this clause are as follows:

(a) to provide for the subdivision of lots that are within more than one zone but cannot
be subdivided under clause 4.1,

(b) to ensure that the subdivision occurs in a manner that promotes suitable land use
and development.

(2) This clause applies to each lot (an original Iot) that contains:
(a) land in a residential, large lot residential, business or industrial zone, and

(b) land in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zene-R&-Large
Lot-Reasidential-or Zone SP3 Tourist.

(3) Despite clause 4.1, development consent may be granted to subdivide an original lot to
create other lots (the resulting lots) if:

(a) one of the resulting lots will contain:

(i) land in a residential, large lot residential, business or industrial zone that has an
area that is not less than the minimum size shown on the Lot Size Map in relation
to that land, and

(ii) all of the land in Zone RU1 Primary Production, Zone RU2 Rural Landscape,
Zono-R&-Large-Lot-Residential or Zone SP3 Tourist that was in the orlginal lot, and

(b) all other resulting lots will contain land that has an area that is not less than the
minimum size shown on the Lot Size Map in relation to that land.

M. Permit registered clubs as an additional use on the Cavanbah Sports Centre site at West
Byron (Lot 3 DP 706286) by amending Schedule 1 as follows:

6 Use of certain lands at Ewingsdale Road, West Byron

(1) This clause applies to land at Ewingsdale-Road, West Byron being part of Lot 3 DP
706286.

(2) Development for the purposes of a registered club is permitted with development
consent.

N. Amend map sheet ‘HER 002’ and Schedule 5 Environmental Heritage by deleting Heritage
item 1173 located atLot 530 DP238451, Orana Road, Ocean Shores (Roundhouse site), as
indicated in Map 1 of Appendix 1.
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0. Permit a dwelling house on Lot 1 DP 394451, Jones Road by inserting a new item in
schedule1 as follows:

7. Use of certain land at the Jones Road, Wooyung
(1) Lot 1 DP 394451, Jones Road, Wooyung.

(2) Development for the purposes of a dwelling house is permitted with development
consent.

P. Amend map sheet 'LZN 003D’ to correct an error with the zone label for Lot 1 DP 1031848
by changing the label from "educational establishment” to “private education facility”, as
indicated in Map 2 of Appendix 1. Insert a new item in schedule 1 as follows:

8. Use of certain land at the Coast Road, Broken Head

Lot 1 DP 1031848, The Coast Road, Broken Head (The Linnaeus Estate). A Private
Educatlon Facility with ancillary facilities is permitted on this land. A Private Education
Facility is defined as a facility that provides for professional and personal development
through a variety of academic, cultural, and vocational programmes and includes
communal buildings and facilities and accommodation units.

Q. Amend map sheet 'LZN 002CA’ to change the land use zone for Lot 12 DP 1128095, Lot
11 DP 1128085 and Lot 606 DP 240398 , Ocean Shores, from RU2 Rural Landscape to
R2 Low Density Residential, as indicated in Map 3 of Appendix 1. Amend map sheet LSZ
002CA’ to change the MLS for the same lots from 40 ha to 600 m% Amend map sheet
‘FSR 002CA' to include a FSR of 0.5 for the above lots.

R. Amend map sheet ‘LSZ 003CB’ to better align location of the existing 300 m? MLS for
certain land at Bangalow (Lot 12 DP1183289) with a recent subdivision on the same parent
lot further to the west, as indicated in Map 4 of Appendix 1.
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Part 3 Justification

Section A Need for the planning proposal

1

Is the planning proposal a result of any strategic study or report?

No. The amendments contained in this planning proposal have arisen from Council
resolutions as well as issues raised by Council staff, consultants and community members.

Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

A planning proposal is considered to be the only way to amend land use tables for various
zones, clauses and / or schedules to LEP 2014.

Is there a net community benefit?

The main focus of the NCB test is to ensure that centres remain compact and viable and
linked to existing and proposed transport networks (particularly public transport).

Assessment against the Net Community Benefit Assessment Criteria is not appropriate for a
planning proposal that deals with collection of unrelated issues in a range of zones and
circumstances (urban and rural).

Section B Relationship to strategic planning framework

1

Is the planning proposal consistent with the objectives and actions contained within
the applicable regional or sub-regional strategy (in this case the Far North Coast
Regional Strategy)?

The planning proposal is not relevant to most of the objectives and actions of the Far North
Coast Regional Strategy (FNCRS) because they are administrative matters rather than
policy. However, some do raise policy issues and these are largely consistent with the-
outcomes and actions contained within the FNCRS. In particular, these actions relate to
Cultural Heritage, Settlement and Housing, and Economic Development and Employment
Growth. The proposal specifically responds to the following FNCRS actions:

e Councils ...will review the scope and quality of the existing lists of heritage items and
ensure that all places of significance are included in the heritage schedules of local
environmental plans (page 20). (This is relevant to item N).

o Councils will plan for a range of housing types of appropriate densities, location and
suitability that are capable of adapting and responding to the ageing population (page
29). (This is relevant to item B and C).

o Future rural residential land will only be released in accordance with a Local Growth
Management Strategy. (This is relevant to Iltem O).

o Local environmental plans will facilitate employment growth.....and local jobs in
towns, villages and neighbourhood centres (page37). (This is relevant to items A, J
and M).

Is the planning proposal consistent with the local Council’s Community Strategic
Plan, or other local strategic plan?

In 2012 Council adopted a 10 year + Community Strategic Plan 2022 (CSP). The plan is
based on five key themes being Corporate Management, Economy, Environment,
Community Infrastructure, Society and Culture. The planning proposal is generally
consistent with the following relevant goals:

Page 8



Planning Proposal for Policy and Housekeeping Changes in Byron Shire (#E2015/546_24) I Augusl 2015

CM4.1 Promote community Ensuring Council’s planning controls remain
compliance with Acts, up to date increases the likelihood of
Regulations, Instruments and community compliance.

Council policies and standards

EC1.2 Support and strengthen Items A, J and M will all support existing or
local businesses and local future business opportunities in parts of the
business networks Shire.

S8C2.1 Provide a range of Item M will enable part of the Cavanbah Sports
recreational, cultural and Centre site to be used for a registered club if
community opportunities the opportunity arises.

On this basis the planning proposal is generally consistent with Council's CSP.

Is the planning proposal consistent with the applicable State Environmental Planning

Policies (SEPPs)?

State Environmental Planning Policies (SEPP) relevant to this planning proposal are as

follows:

State Environmental
Planning Policy (SEPP)

Compliance of Planning Proposal

SEPP 71 — Coastal
Protection

Most of the changes in this planning proposal could result in
applications in the coastal zone of Byron Shire. The aim of the
SEPP and the matters for consideration in clause 8 of the
SEPP are matters that Council will consider on a site specific
basis in future development applications. In most cases the
development will either be in existing urban areas or relatively
small scale. If larger scale development is proposed it will need
to be carefully considered. The planning proposal is compliant
with the aims of the SEPP.

SEPP 55 — Remediation of
Land

Two items are affected directly by this SEPP. Item Q (Kulgan
Court Ocean Shores) is changing from a rural to an urban zone.
In this case the previous landowners undertook a preliminary
analysis pursuant to SEPP 55 and found there was no evidence
of past contamination. It is consistent with the SEPP.

Item O (Jones Road) is a single 5 hectare rural lot at the end of
Jones Road that currently does not have a "dwelling
entitlement”. The land is not being rezoned, but the amendment
will allow a dwelling to be erected on it. No preliminary analysis
of the land has been supplied to Council and it is not yet
possible for Council to be satisfied that the draft LEP is
consistent with Clause 6 of SEPP 55.

Although the planning proposal is not consistent with SEPP 65
there is sufficient time while it is on exhibition to obtain this
information and supply it to Council for consideration before it
makes a final decision. Or alternatively, a contamination
assessment can be undertaken at the development application
stage once the dwelling curtilage and accompanying land uses
are known.

SEPP- Rural Lands

This SEPP identifies rural planning principles (clause 7) that
must be taken into account when a Council prepares a planning
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State Environmental Compliance of Planning Proposal
Planning Policy (SEPP)

Direction and are dealt with in more detail in the following
section.

It also identifies matters to be considered in determining
development applications for rural subdivision and rural
dwellings (clause 10). The planning proposal is consistent with
the rural planning principles and any application arising from
this planning proposal will only be approved if it is consistent
with the matters in clause 10. On balance it is consistent with
the SEPP.

Is the planning proposal consistent with applicable Ministerial Directions
(s117 Directions)?
Consistency with s117 Directions is assessed in the following table:
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Planning Proposal for Policy and Housekeeping Changes in Byron Shire (#£2015/54624) | August 2015

Section C Environmental, social and economic impact

1

Is there any likelihood that critical habitat or threatened specles, populations or
ecological communities, or their habitats will be adversely affected as a result of the
praoposal?

No. Although Byron Shire is a biodiversity hot spot with large numbers of threatened species
and endangered ecological communities, this planning proposal does not prevent the proper
assessment and management of these attributes when future development applications are
lodged . In many cases such as in existing urban areas there will be little likelihood of
adverse effects. Where a development application is required then Council can (if
appropriate) require a thorough ecological assessment to accompany any application
consistent with its “Guidelines for Ecological Assessment in Byron Shire”.

Are there any other likely environmental effects as a resuit of the planning proposal
and how are they proposed to be managed?

Environmental impacts will be minimal for development in existing urban zones.
Environmental effects in rural zones (such as managing on-site effluent disposal) will be
addressed at the development application stage.

How has the planning proposal adequately addressed any social and economlc
effects?

The planning proposal covers a broad range of zones and land uses, any one of which may
result in an impact on Byron society and economy over time. This will depend on the extent
of take up of development or response to the proposed changes. Council will consider any
relevant social and economic impacts at the development application stage.

Section D State and Commonwealth interests

1

Is there adequate public infrastructure for the planning proposal?

In existing urban areas it is likely there will be adequate water and sewerage services as well
as roads, power and communications. In rural areas the ability to provide infrastructure will
be a key consideration in any development application. Section 94 contributions may be
applicable to some development applications and this money is used to provide public
infrastructure.

What are the views of State and Commonwaealth public authorities consulted in
accordance with the gateway determination?

Commonwealth public authorities have not been formally involved in this particular planning
proposal as it is yet to receive Gateway Approval. At this early stage it appears unlikely that
there will be any issues of interest to Commonwealth authorities.

State government authorities will be consulted during the public exhibition period.

The following table provides a summary of the relevant public authorities, which in the opinion of
Council, should be consulted in accordance with the Gateway Approval:

Public authority/stakeholder Issue requiring comment

NSW Rural Fire Service Section 117 of the Environmental Planning and Assessment

Act 1979, Ministerial Direction 4.4 to consuit with the
Commissioner of the NSW Rural Fire Service.
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Part4 Mapping

The planning proposal will amend the following maps:

— Amend map sheet HER 002 by deleting Heritage item 1173 located at Lot 530 DP238451,
Orana Road, Ocean Shores (Roundhouse site).

— Amend map sheet LZN 003D to correct an error with the zone label for Lot 1 DP 1031848
to change the label from “educational establishment” to “private education facility”.

— Amend map sheet LZN 002CA to change the land use zone for Lot 12 DP 1128095, Lot 11
DP 1128095 and Lot 606 DP 240398 , Ocean Shores, from RU2 Rural Landscape to R2
Low Density Residential.

— Amend map sheét LSZ 002CA to change the MLS for Lot 12 DP 1128095, Lot 11 DP
1128095 and Lot 606 DP 240398 , Ocean Shores, from 40 ha to 600 m2.

— Amend map sheet FSR 002CA to change the FSR for Lot 12 DP 1128095, Lot 11 DP
1128095 and Lot 606 DP 240398, Ocean Shares, to 0.5.

— Amend map sheet 'LSZ 003CB' to better align location of the existing 300 m? MLS for
certain land at Bangalow (Lot 12 DP1189289) with a recent subdivision on the same parent
lot further to the west.

Part5 Community consultation

Council will commence community consultation in accordance with the Gateway Determination.
For the purposes of public notification, the planning proposal is not considered to be low impact as
outlined in the Department of Planning and Infrastructure’s, A guide fo preparing local
environmental plans, and a 28 day public exhibition period is recommended.

Notification of the exhibited planning proposal will include:

¢ a newspaper advertisement that circulates in the Byron LGA, which is the area affected by
the planning proposal
e the website of Byron Shire Council and the Department of Planning and Environment.

Part 6 Project timeline

The proposed timeline for the completion of the planning proposal is as follows:

Estimated completion Plan making step

October 2015 Gateway determination issued by Department of Planning and
Environment.

November/December Public exhibition of planning proposal.

2015 Government agency consultation.

December 2015/January | Analysis of public submissions.

2016 Preparation of Council report.

February 2016 Public submissions report to Council.

March 2016 Endorsed planning proposal submitted to Department of Planning and

Environment for finalisation or dealt with by Council under delegation.
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Summary and conclusions

Byron Shire Council has initiated a planning proposal to medify Byron LEP 2014 to amend the land
use tables for the R2 Low Density Residential, RS Large Lot Residential, RU1 Primary
Production,B1 Neighbourhood Centre, B2 Local Centre, B4 Mixed Use, B7 Business Park, IN1
General Industrial, IN2 Light Industrial, W1 Natural Waterways and W2 Recreational Waterways.

It will also

e Insert a new provision in Part 4 for subdivision in RU1 Primary Production and RU2 Rural
Landscape zones

Amend clause 4.1D relating to subdivision of split zone lots

Add two items to schedule 1 (additional permitted uses)

Amend schedule 5 to delete one item (environmental heritage)

Amend map sheets in relation to land at Ocean Shores, Broken Head and Bangalow

The planning proposal is consistent with the Far North Coast Regional Strategy and SEPPs (other
than SEPP 55). ltis also consistent with most of the relevant section 117 Directions. Where there
is an inconsistency it is justifiable.

With exception of Item O (Jones Road), it Is considered that this planning proposal does not
require further studies.

In relation to Item O (Jones Road) the landowner will need to supply a preliminary land
contamination assessment pursuant to SEPP5S5, an Aboriginal archaeological site assessment and
a bushfire assessment to establish that the site has a location within the area zoned RU2 Rural
Landscape that is suitable for a dwelling. Subject to the Gateway Determination issued by
Department of Planning & Environment, Council may require this information (i) prior to finalising
the planning proposal or

(i) at the development application stage once the dwelling curtilage and accompanying land uses
are known.
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Appendix 1 - Maps

1. Amend map sheet ‘HER 002' and Schedule 5 Environmental Heritage by deleting Heritage
item 1173 (Roundhouse site) located atLot 530 DP238451, Orana Road, Ocean Shores
(outlined in red in Map 1).

Map 1

2. Amend map sheet LZN 003D to change the label from “educational establishment” to
“private education facility” as shown in Map 2.
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3. Amend map sheet LZN 002CA to rezone Lots 11 & 12 DP1128095 & Lot 606 DP240398,
Ocean Shores, from RU2 to R2. The land to be rezoned is outlined in red in Map 3.

Map 3

4. Amend map sheet LSZ 003CB to display a 300m2 MLS in areas shown as "Medium density
residential’ in Map 4.

= @ indicafive off rad shared cycieway and foolpath
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